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SUPREME COURT OF W SCONSI N

Case No. : 2009AP1874- AC
COWPLETE TI TLE:
Metropolitan M| waukee Associ ation of Comrerce,
I nc.,
Pl aintiff-Respondent,
V.
Cty of MIwaukee,

Def endant ,
9t o5 National Association of Wrking Wnen,
M | waukee Chapter,

I nt er venor - Def endant - Appel | ant .

ON CERTI FI CATI ON FROM THE COURT OF APPEALS

OPI NI ON FI LED: Cct ober 14, 2010
SUBM TTED ON BRI EFS:
ORAL ARGUMENT: Cct ober 1, 2010

SOURCE OF APPEAL:

CouRT: Circuit

CounTY: M | waukee

J UDGE: Thomas R Cooper
JUSTI CES:

CONCURRED:

Di SSENTED:

NoT PARTICIPATING  Z| EGLER, J., did not participate.

ATTORNEYS:

For the intervenor-defendant-appellant there were briefs by
Barbara Z. Quindel, Richard Saks, and Hawks Quindel, S. C.,
M | waukee, and oral argunent by Barbara Z. Qi ndel.

For the plaintiff-respondent there was a brief by Scott C.
Bei ghtol, Joseph Louis O son, and Mchael, Best & Friedrich,
LLP, M I waukee, and oral argunent by Scott C. Beightol.

An am cus curiae brief was filed on behalf of the Wsconsin
Coalition Against Donmestic Violence and the Wsconsin Coalition
Agai nst Sexual Assault by Tony Gbart and the Wsconsin
Coal i ti on Agai nst Donestic Viol ence, Madison.
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NOTI CE
This opinion is subject to further
editing and nodification. The final
version wll appear in the bound

vol une of the official reports.

No. 2009AP1874-AC
(L.C. No. 2008CVv18220)

STATE OF W SCONSI N : I N SUPREME COURT

Met ropol i tan M | waukee Associ ati on of Comrerce,
I nc.,

Pl aintiff-Respondent,

v. FI LED

Gty of MIwaukee, OCT 14, 2010

Def endant
’ A. John Voel ker
Acting derk of Suprene

9t 05 National Association of Wrking Wnen, Court
M | waukee Chapter,

| nt er venor - Def endant - Appel | ant .

APPEAL from an order of the GCrcuit Court for MIwaukee
County, Thomas R. Cooper, Judge. Order granting certification

vacat ed and cause remanded to the Court of Appeals.

11 PER CURI AM The court is equally divided whether to
affirmor reverse the order of the circuit court. Justice David
T. Prosser, Justice Patience Drake Roggensack, and Justice

M chael J. Gableman would affirm Chief Justice Shirley S.
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Abr ahanson, Justice Ann Wal sh Bradley, and Justice N Patrick
Crooks would reverse. Justice Annette Kingsland Ziegler did not
partici pate.

12 When a certification or bypass results in a tie vote
by this court, the better course of action is to vacate our
decision to accept certification or bypass and remand the cause

to the court of appeals. State v. R chard Knutson, Inc., 191

Ws. 2d 395, 396-97, 528 N.W2d 430 (1995) (remanding to court
of appeals on a tie vote on certification).
13  Accordingly, we vacat e our or der granting

certification and remand to the court of appeals.
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